World Politics Review

In July 2012, amid the euphoria of historic elections, Libya’s future seemed brighter than ever. The polls were Libya’s first democratic elections in more than 52 years, and the promise of Libya’s Arab Spring seemed closer at hand. Many obstacles had been surmounted to demonstrate to the world that the nation could prevail against strong odds.

But those obstacles have not for the most part been overcome. One year after the elections and two years after the fall of Tripoli and the toppling of Moammar Gadhafi, Libya’s transition continues to confound and dismay most observers. This is due in part to the fact that insecurity and infighting have slowed the pace of the transition. But it is also due to the fact that we do not fully understand Libya’s specificities and therefore its trajectory.

Libya as an Outlier

At first glance, Libya seems to fit nicely into the easy narratives and filters we have constructed for the region’s politics, which focus on the tension between Islamism and secularism, irascible tribalism and sectarianism, and extremist violence. But upon closer inspection, Libya often diverges from the prevailing paradigms that we deploy for viewing the region’s uprisings and their aftermath. As a result, Libya tends to get ignored, only making news according to the journalistic adage, “If it bleeds, it leads.” Libya also often gets lumped into rather superficial regional analysis, usually about rising insecurity, featuring al-Qaida in the Islamic Maghreb or Tuareg rebels, with commentators outlandishly claiming that this instability was primarily caused by Libya’s revolution and the “misguided” international support behind it. But more often than not, Libya is just dismissed outright as an unpredictable Arab Spring outlier.

Among the questions that confound onlookers when they do attempt to understand Libya on its own terms are the following. Is Libya even having a political transition, or is it going nowhere? Are militias helping the transition, or are they blocking it? Did the Islamists really lose the July 2012 elections, or did they secretly win them? Have Libya’s tribes been marginalized, or are they re-emerging? Did Libya even have an Arab Spring revolution, or did that dream evaporate with the civil war? And now, is Libya once again on the brink of chaos?

Libya is undoubtedly different from the other Arab Spring countries and on a different journey. However, Libya is actually quite similar to its neighbors in certain areas where most commentators consider it different, such as in the marginal political importance of tribes and the common objectives of regional revolutions. Conversely, it is different from its neighbors in areas where many assume that it is similar, such as in its attitudes toward the West or in the relative popularity of Islamism.  

To take one example of this confusion, Libya is often dismissed as more developmentally and educationally backward than its neighbors and therefore more susceptible to violence and extremism. In the areas of education and literacy, Libya is indeed a regional outlier, but positively so. According to international development agencies, such as the United Nations Development Program, Libya ranks far ahead of its neighbors, attaining the globally respectable level of “high human development.” It surpasses “cosmopolitan” Tunisia by 30 places, and regional economic leader Egypt by nearly 60. Libya’s socio-economic advancement and higher life expectancy relative to its neighbors is due primarily to its significantly higher income per capita, a result of its hydrocarbon revenues. But Libya also boasts much higher literacy and education levels than its neighbors due to significant investment in these areas.

What this means for Libya’s political transition is that the country’s elites and population do not fit the widespread stereotype of gun-toting, bearded extremists sporting Salafist bandanas vying for control of an oil patch. Rather, on average Libyans tend to be more literate, educated, socially networked and internationally connected than their Tunisian and Egyptian neighbors. Libyans are closer to being on par socio-economically and technologically with both European and Arab elites and middle classes than most people realize. Without understanding such differences and similarities more accurately, we cannot begin to grasp where Libya’s transition might be headed.

Three Black Swans

Libya’s “black swans” are low-probability events that nonetheless occurred, subsequently defining its post-Arab Spring trajectory. The first black swan was that Libya even had a successful revolution. After the first wave of uprisings began in 2010-2011, regional experts wondered which of the 18 Arab countries whose populations had begun pouring into the streets had the most vulnerable regimes. At first, Libya seemed like a long shot, and what happened to make the Libyan uprising successful helped determine the dynamics of the subsequent transition.

A Tale of Five Cities

All five of Libya’s largest northern cities—Bayda, Benghazi, Misrata, Tripoli and Zawiya—rose up in near unison in February 2011. Bayda and Benghazi, along with most of the east, fell following mostly peaceful civilian takeovers of public buildings, supported by high-ranking political defections and some 8,000 military mutineers. In the west, Zawiya and Misrata fell quickly to the protesters as well, but Tripoli did not. Gadhafi’s forces hit back hard in all three western cities, never losing control of Tripoli and retaking Zawiya in early March. But the ferocious resistance of Misrata, Libya’s independently minded industrial and commercial hub, became emblematic of the struggle to oust Gadhafi and led directly to the creation of Libya’s most battle-hardened forces and future power brokers, the Misratan militias.

What is even less known about this period, however, is that simultaneous with the fighting, peaceful civilian uprisings in Zawiya and Tripoli and across the west kept reoccurring throughout the civil war, as Libyans sought to replicate the Tunisian, Egyptian and eastern Libyan experiences. In what amounted to Tripoli’s second Arab Spring uprising, nearly all of the city’s neighborhoods rose up in unified civilian protest on Aug. 20, 2011, and roughly 80 percent of the city fell into civilian control within 24 hours. This occurred long before the militias arrived. Even foreign weapons deliveries played little role.

In short, despite the indisputable role that NATO and Libyan militias played in pressuring Gadhafi, Libya’s civil war was intermixed with a civilian-led uprising, in both the east and the west. In fact, most Libyan cities and towns fell with little bloodshed, despite the journalistic focus on combat.

What was most extraordinary about Libya’s uprising was that, unlike Tunisia’s Zine El Abidine Ben Ali and Egypt’s Hosni Mubarak, Gadhafi threw everything he had at the uprising and still lost handily. The fact that he fell as a result of both civilian and military actions, in equal measure, allowed for both civilian and military narratives of liberation after the fact, depending on the manner of liberation of each neighborhood, town and city.

Because Tripoli liberated itself in a primarily civilian manner, its inhabitants had less of an imperative to organize themselves militarily and gained less battle experience than militia fighters from other cities. When battle-hardened militias from elsewhere in the country did arrive in Tripoli, they claimed not just victory, but full credit for the liberation. To this day, Tripoli remains dominated to a large extent by militias from other areas of western Libya, most notably Misrata and Zintan, that had to defend themselves against Gadhafi’s ferocious onslaught. The result is that militias in Tripoli, but not from Tripoli, continue to play a large role in transitional politics. In other areas of Libya, where the controlling militias grew organically out of local rebellions, the militias have generally enjoyed widespread local support and have encountered fewer problems.

Arabs and the Responsibility to Protect

Libya’s second black swan, closely linked to the first, was the nature of the international intervention, which was highly unusual for two reasons. First, the Arab world and the Arab League were strongly unified in support of a U.N.-mandated intervention in an Arab country. Second, Libya’s was the first ever U.N.-mandated intervention based on the new international norm of “responsibility to protect.” The Arab League and U.N.-backed intervention continues to be highly controversial, especially due to buyer’s remorse from the Russians—and to a lesser extent the Chinese—in the context of Syria, but what was highly unusual was the remarkable degree of Arab and international consensus over the mostly Western intervention. Such a consensus had never previously coalesced in this way and may never do so again. And the intervention’s relatively light footprint engendered little resentment among Libyans, who remain very positive about the international support for Gadhafi’s ouster.

These two black swans, coupled with Libya’s remarkably weak institutions under Gadhafi, helped create a unique postwar circumstance, unparalleled in both the Arab world and the transition literature, whereby revolutionary militias hold inordinate sway in transitional politics with little to counterbalance their power except other militias, and where there is wide domestic consensus that the international community must deepen its post-conflict involvement.

Islamism Redux

Libya’s third black swan was the shocking failure of Islamists to win the July 2012 parliamentary elections, despite nearly all observers having predicted another Islamist landslide victory, as had occurred in Tunisia, Morocco and Egypt. Libyans voted otherwise, en masse. Of the 80 seats reserved for political parties in the 200-seat assembly, 39 seats—and 48 percent of the vote—went to the more secular and more internationalist National Forces Alliance under Mahmoud Jibril, whereas only 17 seats—and only 10 percent of the vote—went to the second-place Islamists’ Justice and Construction Party. Only 152,441 Libyans voters in a country of some 6.4 million cast ballots for that predominant Islamist party.

While it is important to note that a number of independent Islamist candidates fared better than those directly associated with the Justice and Construction Party, helping to create an important Islamist caucus in the General National Congress (GNC), Libyans barely gave the Islamist party one small city’s worth of votes. As a result, youthful revolutionary forces remained in the forefront of the transition. These revolutionary forces included the militias—both those that fought the revolution and those that formed after it—and mostly independent parliamentarians and appointed ministerial leaders. And unlike Egypt, Tunisia and other Arab countries, Libya had neither a strong army nor a strong judiciary, nor any significant vestiges of the old regime, to act as counterweights to this revolutionary dynamism.

The election result can be explained by many factors, including the nature of the complex voting system and Libya-specific sociological elements beyond the focus of this article. But for the casual observer of Libya, there were two important lessons to be learned. First, Libyans had long suffered from the pariah status of their country, which had been under international sanctions for decades because of the Gadhafi regime’s support for terrorism. The 48 percent who voted for Jibril’s coalition were voting for a Libya that would continue to open up to the world. Second, Islamist conservatism had long been the state ideology in Libya, melded with Gadhafi’s own political philosophy as codified in his “Green Book.” By voting for Jibril’s party, Libyans were also voting against this vision and version of state-controlled Islam. With their ballots, Libyans expressed a desire to throw off the vestiges of both the religious opportunism and the isolationism of the Gadhafi era. Libyans remain hungry for more engagement with the outside world, which includes but is not limited to the West.

Following the September 2012 attack on the U.S. Consulate in Benghazi and the killing of Ambassador Christopher Stevens and three other Americans, 30,000 Libyans marched to force the Islamist Ansar Sharia group out of the city, further serving to concretize the growing anti-Islamist consensus. Frequent attacks, murders and assassination attempts on government officials, particularly in the east, are fraying nerves. On June 8, 2013, a peaceful protest against Islamist-leaning militias in Benghazi devolved into a massacre resulting in some 31 dead, mostly civilians, and more than 100 injured. Along the same lines, a civilian protest is scheduled for July 29, 2013, in Tripoli against militias that have besieged ministries and imposed their will on the political transition. While not espousing a Western model of secularism—Libya remains deeply conservative—an important segment of the population is clearly tiring of perceived Islamist tyranny with guns, whether from the previous regime or militias.

Understanding the Transition and Future Black Swans

Three variables essential to understanding the status of Libya’s political transition, and perhaps Libya’s next black swans, are: first, the revolutionary militias and the laws they have helped impose; second, the federalists and the threat to oil production they pose; and third, nascent revolutionary Libyan civil society and its potential influence on constitutional debates.

The Militias, Law and Justice

Militias unhappy with the performance of Libya’s elected parliament and its appointed ministers have chosen to blame that lack of performance on the remnants of the old regime. These militias besieged ministries, with some of their members threatening violence, to pressure the GNC to pass a political isolation law in May 2013. The law was designed to exclude Gadhafi-era personnel and eliminate their corrupt and criminal influence on politics. The result was a controversial, sweeping and potentially disastrous law—decried by the U.N., domestic and international human rights organizations and many other stakeholders in the Libyan transition—because it goes much too far. It excludes from 20 categories of governmental service 23 broad categories of Libyans, effectively dividing country into two classes of citizenship. Simply put, its text mandates that many or even most of those who have previously served in government can no longer do so, and only those who have not served can.

The categories of exclusion are disconcertingly vague. For example, any citizen who has held a “hostile view” of the February 2011 revolution or anyone who profited in any way from the many companies controlled by the ruling Gadhafi clan cannot serve. Anyone who held a position of responsibility in almost any sector of government must leave it. In a country with roughly 2 million adults qualified or eligible for any kind of service, as many as a half-million could be excluded if the letter of the law is followed. Worse, the GNC has sought to exclude any aspect of the isolation law from judicial review. The law not only further weakens already weak institutions, it could cripple them.

The silver lining to this problem—and similar problems of the political transition—is that Libyans have a remarkable knack, sometimes after intense brinkmanship, to negotiate their way around self-imposed hurdles and other impediments. For example, a significant number of candidates for office in 2012, as well as those elected in 2012 and reviewed by an Integrity Commission and those named to ministerial portfolios in both 2012 and 2013, were eventually allowed to serve despite language that might have excluded them, thanks to negotiations and creative reading of the mandates.

But this is a workaround, not a solution. Some of Gadhafi’s close confidants were critical to the revolution’s success. Some of the most dedicated and courageous opponents-in-exile of the Gadhafi regime served in government at some point or another during his 42-year tenure. They are now being systematically excluded from any public service, to the detriment of the transition. Worse, the category of Libyans best positioned to benefit from the isolation law are Islamists who were excluded from government service or who spent years in jail or in exile during Gadhafi’s regime—the very Islamists who have enjoyed little popularity at the polls.

The widely respected president of the General National Congress and longtime dissident, Mohammed Magarief, was forced to step down in May 2013 due to the isolation law. His parting speech moved many to tears, evoking an image of what Libya could be that some feel is beginning to slip away. The June 26, 2013, naming of a new head of the General National Congress, Nouri Abusahmain, a dynamic representative of the Amazigh community, may be a step forward, but this follows large steps backward because of the law that allowed him to come to power.

What Libya needs instead of the isolation law is national reconciliation and transitional justice. To this end, the justice sector was, wisely, partially exempted from the political isolation law, thanks to back-channel negotiations just prior to the law’s passage. This exemption was a step forward in the effort to establish a well-functioning judicial sector, but much more is needed.

For example, the Fact-finding and Reconciliation Committee and its seven regional subcommittees established by a 2012 law have yet to commence work. A long-debated transitional justice law—to include commissions, apologies, reparations and trials of senior Gadhafi officials—has yet to come to fruition. And Libya must repeal or amend laws passed by the previous transitional government in May 2012 that exempt the revolutionary militias from prosecution for war crimes and crimes against humanity “made necessary” by the revolution. One of them in particular criminalizes any speech criticizing the revolution or in support of Gadhafi.

It will take at least 10 years for Libya to build up its army and police, meaning the militias will be a constant feature of Libya’s security sphere and political life for the foreseeable future, whether integrated into the national security forces or not. Therefore, the only viable short-, medium- and long-term solution is to include these militiamen in a transparent and respectful process of national reconciliation and appropriate transitional justice.

Federalists and Threats to Oil Production

Much of the media coverage and expert commentary on Libya tends to use local tribal and ethnic conflagrations to portray the specter of a country spiraling into chaos. But the fault line that poses the greatest existential threat to Libya is not tribal or ethnic—identities that mean much more to the older generation than to the younger—but Libya’s longstanding east-west divide.  

The eastern half of Libya, which contains the majority of the country’s hydrocarbon resources but only a fraction of its human resources, is seeking autonomy under a federal system, fueled by fears of continued political and economic dominance by Tripoli.

Federalist challenges regularly stop oil production and almost scuttled the 2012 parliamentary elections. The relocation of the national oil company’s offices to the east, and even the recent announcement that constitutional committee meetings will be held in Bayda—some 700 miles east of Tripoli—are designed to allay eastern fears of continued second-class status in the new Libya. To be sure, control of oil facilities is not just an east-west conflict. Fights over security responsibilities at oil facilities were the proximate cause of the sustained clashes and score settling in Tripoli in June and July 2013 between Misratan and Zintani militias.

On June 1, 2013, the self-proclaimed Cyrenaican government of the east announced that it would henceforth become a self-governing region with its own government and parliament, although it set forth no timetable. In the same announcement, the group advanced a strong human rights agenda in favor of women and children and expressed its staunch opposition to the political isolation law and the militias that forced its passage.

At the same time, oil production has dropped by 30 percent since its postwar peak in July 2012 at 1.6 million barrels, with some 250,000 barrels a day of the drop attributed to economic and political protests in and around the fields. Hydrocarbon revenue accounts for more than half of Libya’s GDP and virtually all of its export earnings, and Libya boasts the largest proven oil reserves in Africa, at 46.4 billion barrels.

So just as the militias have a security space that they can dominate to extract concessions from the state, eastern federalists and their militias have a petroleum economy space that they can dominate for the same ends. However, power politics has its limits, and if easterners are eventually seen to be crippling the nation’s economy for their own political ends, that could diminish the tolerance of the west and the south for easterners’ bid for a bigger slice of the economic pie. Furthermore, any bid for autonomy or a federal structure perceived in the west to be secessionist could eventually threaten not only the economy, but also the continued existence of a unified Libyan state as well as overall stability in Libya.

Civil Society and the Constitutional Committee

After a year’s delay, on July 20, 2013, Abusahmain, the new GNC president, signed the law on the election of the committee to draft Libya’s new constitution. One of the main reasons for the delay was a fundamental disagreement over whether the committee should be appointed, elected or a combination of two. In July 2012, Libyans had elected a GNC with the primary objective of appointing a Constituent Assembly to write a constitution. However, two days prior to the election, the GNC’s precursor, the National Transitional Congress, passed an 11th-hour law announcing that the constitutional assembly would be elected. The impasse first caused by this poorly timed decision lasted nearly a year.

Almost immediately following the July 20, 2013, announcement, 12 ethnic Amazigh, Tebu and Tuareg GNC representatives announced that they would boycott the committee, the elections for it and coming sessions of the GNC. Nine “minority” members announced their resignation or suspension of participation in the GNC altogether. The move was to protest the configuration of what has become known as the “Committee of 60” tasked with drafting the constitution under the new law.

The Committee of 60 will have 20 representatives from each of Libya’s historic provinces—Tripolitania in the west, Cyrenaica in the east and Fezzan in the south. The representatives of Libya’s three main ethnic minorities objected to the fact that their groups were reserved just six seats on the committee, which they felt would be insufficient to represent their interests. Meanwhile, over the past few months, women’s groups have been equally outspoken in their criticisms of the committee’s proposed makeup, which also reserves for them only six seats.

Debates over committee representation foreshadow debates over constitutional content. Issues likely to be disputed include the extent of federalism and decentralization, the role of religion, the powers of executive authority and the status and rights of minorities. Critical to the evolution of these debates is the role nascent civil society organizations will play in representing the interests of Libya’s various constituent groups.

Abusahmain has stressed that the GNC will be able to appeal any decisions of the Committee of 60, particularly those related to the rights and freedoms of Libyan citizens. During the constitutional debates, however, a multitude of new civil society organizations, which were almost entirely banned under Gadhafi, will have an unprecedented opportunity to focus national attention on the rights of minorities, women and youth. They will also likely raise the profile of other issues, including other human rights concerns, press freedoms, economic rights and the environment.

Conclusion

With the July 2013 announcement of elections for the Committee of 60, Libya took an important step forward in a political transition that in many ways has barely begun. But one thing is clear. With its highly educated, politically inexperienced, religiously conservative, internationally open and revolutionarily motivated and mobilized population, Libya will continue to be an outlier.

In the two years since Gadhafi’s fall, Libya has accomplished some important feats. It has held its first democratic elections in a half-century, and it has developed a functioning parliamentary system and executive branch, which, despite major contextual and structural weaknesses, has managed to hold the country together and move it forward. While Libyan citizens have had to take too many matters into their own hands—including major elements of security, justice and economic survival—the vast majority of Libyans remain profoundly dedicated to ensuring the success of the revolution and maintaining the integrity of the Libyan state, with as many useful inputs as the economically beleaguered international community can muster.

International stakeholders interested in Libya’s transitional success should continue to expect the unexpected and forge ahead despite the constraints. In an institutionally weak environment like Libya’s, traditional “objective” metrics for programmatic success are likely to have marginal utility at best, but with such a small, young, educated and dedicated population, even limited international engagements can have a significant impact and ripple effect.
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